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I. INTRODUCTION

One of the most significant barriers faced by farmers in terms of entering the sector is access to land. Guaranteeing this access by public administrations is essential to achieving any agricultural policy objective. 

It is clear that the promotion of measures in this regard requires significant institutional cooperation, but also tools that contribute to enabling such access. 

Among these, the existence of rules that adequately regulate the various mechanisms for land access and tenure…

· Facilitating mobility
· Ensuring the continuity of agricultural holdings in the event of succession mortis causa or consolidating existing holdings
· Creating innovative regulatory formulas that allow access to land, either individually or shared
· Seeking solutions for abandoned, underused or unknown land or
· Setting reasonable limits on land speculation

...is presented as a key element in providing solutions to this issue. 

This problem is particularly acute in the case of young farmers. The low mobility of land and its high cost, among other factors, make it difficult to access, hindering generational renewal in this sector, a priority objective of the CAP 2023-2027 that Member States must address. 

With this presentation, I would like to focus on some regulatory aspects that are helping to facilitate access to land and its mobility in Spain. In addition, I would like to point out others that, in my view, need to be rethought for the purposes of future reform, because they are an obstacle to the entry of new farmers into the sector.

Subsequently, I will refer to the policies being implemented in the area of access to land in order to promote generational renewal.
These measures must undoubtedly be accompanied by access to other resources, such as financing, training, technology and advice.


II. LAND ACCESS MECHANISMS AND TENURE REGIMES

Access to land represent a significant problem for the Spanish agricultural sector. 

The land market in Spain is characterised by a lack of dynamism, not only in terms of the sale and purchase agreements, but also in terms of leases and other forms of access to land. 

There are various factors contributing to this lack of dynamism. The "Focus Group on Access to Land", promoted by the Ministry of Agriculture, Fisheries and Food, has identified various obstacles to land mobility: 

· The mistrust of owners towards unknown buyers/tenants and the sentimental value of the land
· The complexity of the process
· The tax implications
· The excessive outlay required at the start of the activity
· Lack of knowledge and advice 
· Price instability
·   The insufficient relationship between those leaving the activity and those seeking to set up
·   The existence of legal barriers that prevent or hinder access to land

With regard to land tenure, according to data from the National Institute of Statistics, it can be said that Spanish agriculture is owner-based. 

According to the 2020 Agricultural Census (updated in May 2022) on land tenure regimes for usable agricultural land, the percentage of hectares owned out of a total area of almost 24 million hectares (23,913,682 ha) is over 50% (51.7%). This is closely followed by rural lease contracts, with 37.4%. 

On the other hand, sharecropping and other legal regimes are losing importance, standing at 2.7%, while communal regimes stand at 8%, a figure that is significantly higher than in previous years and on the rise. 

The most recent data, from the 2023 Survey on the Structure of Agricultural Holdings, shows a decrease in the number of holdings. It also shows that the number of owned land continues to be higher. The larger the size, the greater the number of owners, although the gap with leasing is reducing. 







A) Acquisition of property rights

In relation to access the land ownership through inter vivos succession, the most common method of transferring property is sale and purchase agreement. This is followed by donation and transfer. 

Sale

In Spain, the sale of lands is in a way limited by the special nature of the object of the contract.

Among all the legal limitations on the owner's power of disposal, special attention should be paid to the rights of first refusal and withdrawal, as these are mechanisms that allow access to the property.

The Spanish Civil Code recognises both co-owners and owners of adjacent properties the possibility of terminating a sale between the owner and a third party, provided that a series of conditions are met. The purpose of this is to enable them to acquire the property under the same conditions as it was sold. 

This regulation is supplemented by the 1995 Law on the Modernisation of Agricultural Holdings, which recognises this right for owners of adjacent properties who are owners of priority holdings. 

The objective is to reduce smallholdings and achieve greater profitability in agricultural production. 

For its part, the Spanish Law on Rural Lease recognises the tenant and the sharecropper the rights of first refusal and withdrawl. In the case of the sharecropper, this is in order to continue under the tenancy regime once the sharecropping contract has expired. 

Furthermore, Law 43/2003, on Forests recognises the right of withdrawal for owners of share forest.

Alongside this regulation, some regions with competence to legislate in this area recognise pre-emptive rights of acquisition for co-owners, neighbours and tenants.

Pre-emptive rights remain a vitally important issue today when analysed from the perspective of access to land. However, there are several positive aspects to them:

· Opportunity to access land under ownership 
· Prevention of speculative use, which is part of a socially oriented agricultural policy
· Allows existing farms to be consolidated
· Promoting equitable access to land, allowing small farmers or communities to access ownership 

... however, it limits the access to land of new farmers.

It can also be an obstacle to land mobility, as the owner may be reluctant to lease the land or holding if they lose freedom of disposal. 

In fact, some authors advocate its abolition, considering it a failure for financial reasons. 
In order to acquire the property, farmers often take on considerable debt. ¿The consequence? A significantly reduced yields as a result of such indebtedness. So much so that, lately, agricultural entrepreneurs believe that it more appropriate to use this amount to improve the farm rather than to acquire the property.

If this practice continues, we could consider, with regard to the tenant, whether access to ownership in this way meets an unavoidable social or agricultural requirement, as these are not rights inherent to the lease; moreover, they constitute a limitation on the freedom of contract and the free movement of goods.

Perhaps the key lies in requiring certain commitments from tenants who wish to exercise these rights, in order to ensure that they are the most suitable persons to continue farming the land.

In the case of sharecroppers, legal doctrine has criticised this preference, as it limits the freedom of the owner, although it is true that the rule has little practical significance, because the owner of the property can transfer its use in another way in order to avoid contracting with the sharecropper.


With regard to donations and succession mortis causa, only two ideas should be noted:

Donations

It is worth highlighting the significant increase in donations of rural properties in recent years within the family, specifically between descendants and ascendants, and in some cases between collateral relatives, in those Spanish Regions that have decided to introduce a tax rebate of up to 99% when the donation is made between direct relatives. 

Although this is a good measure to facilitate land mobility, it does not solve the problem of access to land outside the family.

Inheritance

In transfers through succession mortis causa, the problem is not so much access to the land itself as ensuring the viability of agricultural holdings. 

The Spanish Civil Code seeks to promote the continuity of agricultural holdings by combining the system of forced heirship with the choice of the most capable heir. Article 1056 of the Civil Code allows the obbligatory portion to be paid in cash to the descendants, even with capital from outside the estate, so that the most qualified heir can continue with the farm. 

It should be noted that the Spanish Civil Code prohibits contractual succession, so other means must be used to resolve this issue. 
At the tax level, there are also allowances in some Spanish Regions for the payment of inheritance tax, which can be as high as 99%. 

Although these are very appropriate measures, they do not solve the problem of access to land through this route outside the family. More favourable tax policies will have to be considered in the extra-family sphere.  


B) Acquisition of individual rights of use

Alongside ownership, there are other ways of accessing land for the purpose of exploitation. 

The owner of a property can use it directly for their own purposes, or indirectly, through the establishment of limited real rights, or through personal rights, such as rural leases or sharecropping. 

a. Rural leases

Among the most common forms of use in Spain are rural leases, whereby the use of a property is temporarily transferred for agricultural, livestock or forestry purposes in exchange for rent. 

Leasing is increasingly seen as an alternative form of tenure to buying and selling. Hence the importance of reflecting on its current legal regime, given the impact it may have on access to land. 

Law nymber 49 of 2003 on Rural Leases contains several aspects that are closely linked to access to land. For reasons of time, I will refer to only two:  

· The minimum duration of the lease
· Succession in the lease after the death of the lessee


· Duration of the contract

With regard to the duration of the contract, the Rural Lease Law, following the 2005 reform, introduced an increase in the minimum duration of lease contracts from 3 to 5 years. 

This is a mandatory minimum term for the landlord, as the tenant always has the right to unilaterally terminate the contract at the end of the agricultural year, provided that they give the landlord due notice. 

In addition, tacit extensions for a further five years are established, unless the landlord gives one year's notice. These extensions may be waived by the tenant in the contract. The Supreme Court has ruled on this matter in its judgment of 8 May 2024, admitting the validity of this type of agreement, as it does not consider them contrary to mandatory rules or to morality or public order. 

It has been shown that the duration of the lease has a significant impact on the productivity and sustainability of the land. That is why some experts consider that the current five-year term is insufficient. Medium- and long-term contracts, although they may indeed hinder land mobility, are nevertheless essential to ensure the viability of agricultural holdings and consolidate them. 

This measure provides stability and security for the lessee, who, with a longer lease term, will be willing to make investments and improvements to the property as they will have sufficient time to recoup their costs. 

This also prevents the abusive exploitation of land, which can happen if the tenant has to recoup the investments made in a short period of time.  

An extension of the minimum term established by law does not seem unreasonable, given the regulations in other neighbouring countries, where the rental market is stronger than the sales market. For example, in France, the Rural and Maritime Fishing Code establishes a minimum term of nine years for rural lease agreements, renewable for a further nine years if the tenant so wishes, unless the landlord decides to recover the land for his own use or that of his spouse or descendants. 

Closer to home, we have the Catalan model, which also follows this line. Law number 3 of 2019 on agricultural land creates a register of unused agricultural plots that promotes lease contracts for a minimum duration of seven years. Women and young people are given priority access to land under this regime.

For all these reasons, and although this is a highly debated issue, it seems appropriate to reconsider the possibility of legislatively increasing the minimum term of rural property leases and their renewal regime.

· Succession in the lease after the death of the lessee

With regard to the regulation of the various forms of termination of the lease contract, the one listed in Article 24(e) is noteworthy as it is a measure that contributes to generational renewal, which should be viewed positively. 

The provision states that, in the event of the death of the lessee, his successors may continue with the contract, with preference being given, in the absence of a testamentary designation, to those who are young farmers. If there are several, the oldest shall have preference. The legislator refers to "forced successors", which must be understood as the intestate successors of the deceased.

In addition to the issues already mentioned, it is worth considering others that, although not regulated by law, may help to facilitate access to land:

· The design of policies that promote access to land under lease arrangements
· The adoption of investment incentive mechanisms
· The design of policies to promote rural leases with an option to purchase
· Measures to promote medium- or long-term contracts, based on the free will of the parties
· The establishment of legal support measures, such as model contracts, guarantees or extrajudicial dispute resolution systems

b. New models of access to land for individual use

There are other mechanisms for accessing land for exploitation that are different from the traditional ones and those created by the Spanish Regions. One of these is the 'model village'. 

This tool makes it possible to recover abandoned land with high productive capacity surrounding population centres and return it to production. 

In reality, the owners of this land incorporate it into the land bank for a minimum period of 10 years so that it can be leased.

This mechanism for accessing land works very well in Galicia, where it has been greatly enhanced since its regulation Law number 11 of 2021, on the recovery of agricultural land in Galicia. 

The Galician Rural Development Agency publishes competitive calls for proposals for the selection of projects for the use of plots of land incorporated into model villages, which set out the requirements for applicants and the evaluation criteria. 

Beneficiaries have access to the land as tenants for the development of the selected projects.

This instrument has been quite successful, with a significant number of applications submitted in the last two years. 

Another example is the "Agricultural Test Spaces".

These are instruments that seek to facilitate the gradual incorporation into agricultural activity, especially for new entrants (people with no previous family background in the sector).

The main strength of theses test spaces is the support they offer to those joining the sector (testers).

These schemes provide support in the following areas:

- Physical: land, facilities, equipment, machinery and everything necessary for the development of agricultural activity.

- Legal: a legal framework covering the tester's labour and tax responsibilities, ownership of the farm and the tester's relationship with this test space.

- Comprehensive: technical, business and personal support, specialised training and advice.

It is working very well in the Spanish Regions that have implemented it.
Agricultural parks are also extremely valuable. They protect and strengthen agricultural activity and the landscape in peri-urban areas against urban and industrial growth. 

A good example of this is the Guadalhorce Valley Agricultural Park in Malaga, in southern Spain. It comprises seven villages (Alhaurin el Grande, Cártama, Coín, Álora, Pizarra Almogía and Valle de Abdalajís) covering an area of 772.8 km2. Among the reasons for preserving this park are:

•    It boosts the local economy, employment and self-employment
•    It is a green lung
•    It is a source of healthy food
•    It combats climate change
•    It preserves biodiversity
•    It strengthens urban-rural relations

These spaces can be a place where you can find land available to start your agricultural activity.





















C) Rights of use and shared exploitation of land

Alongside individual ownership of the land, there may be shared use. 


Land banks

And exemple of this is Land Banks. 

Land banks are generally public entities that usually act as intermediaries between landowners and people looking for land. However, different regulatory models can be identified in terms of their nature, content and purposes:

· Public intermediation instruments (Galicia, Catalonia and the Valencian Community). In the latter, priority is given to young people and women in accessing these lands for lease for a period of seven years.

· Creation of a public administrative register that brings together supply and demand for agricultural land, whether cultivated or cultivable (Castile and León, Castile-La Mancha).

· The existence of real estate assets composed of lands suitable for agricultural use (Asturias, Aragon and Extremadura).

In some areas, there are also land banks at the regional and municipal levels. 

This is a very appropriate solution that is being promoted for cases where it is not possible to access land for ownership or individual use and exploitation. 

In addition to facilitating access to land, the objectives of land banks are:

· To promote generational renewal on farms

· Increase the land base of existing farms with abandoned land

· Install new farmers

Access to land is being provided through lease agreements, although in some cases land is offered for sale or temporary transfer. In the case of publicly owned plots, territorial contracts are being used.










Joint Management Initiatives and 
Community Land Use Cooperatives

Alongside land banks, there are other mechanisms for shared land use that are proving successful.

Joint management initiatives (IGC) are new associative land groups that represent a change in the organisational model. These associative entities operate as a single farm with a single cultivation plan. 

They are present in the Valencian Community and can recover unused land for production, make it available to new or young farmers, and provide support for the modernisation of farms.

This common management can be carried out through community land exploitation cooperatives (CECT), which are widespread throughout the country. 

These cooperatives bring together holders of land use and exploitation rights who transfer these rights to the entity, allowing it to work the land or allow others to do so in exchange for a rent or a proportional share of the production. 


III. GENERATIONAL RENOWAL POLICIES LINKED TO ACCESS TO LAND 

If we speak about the access to land for young farmers, Spain is the Member States with the lowest rates of generational renewal in Europe. 

The 2020 agricultural census identifies farm owners over the age of 65 as accounting for just over 40% of the total, a figure that is increasing year by year. In fact, it is predicted that by 2030, two of every three farm owners in Spain will be of retirement age.

With regard to land tenure, young people have more leased land than other age groups. Specifically, 59.9% corresponds to farmers aged 40 and under. 

Access to land is one of the most significant barriers for young people entering the agricultural sector. In addition to the price of land and difficulties in accessing credit, there is also the issue of low mobility. It is necessary to facilitate access through different tools (regulations, tax measures, training and advice, financial support, etc.). 

Among the objectives of the CAP 2023-2027, support for generational renewal is a priority. In fact, the European Commission is expected to present its plan of measures to support generational renewal for the coming years this month.

What has been done in Spain over the last two years?

In Spain, various policies have been implemented at both the national and regional levels.





· At the national level: 

A strategic plan for generational renewal has been drawn up and recently updated, which addresses the problem from a multidisciplinary perspective. Access to land and financing play a key role in this plan.

At the moment, measures to help to contract agricultural insurance and access to financing have been implemented. 

In addition, the CULTIVA programme has been created for training stays for young farmers on model farms and a guide “Tierra Firme” has been produced with information on joining the agricultural sector.

· In the autonomous communities, the measures have been aimed at:

· Increase aids to young people

· Streamlining and simplifying the procedures for obtaining aid, as well as issuing annual calls for applications

· Creating cooperation projects between farmers who are leaving the sector due to age and young farmers who are joining it 

· Facilitate access through financial instruments, specifically loans. Agreements have been signed with financial institutions to grant loans to young farmers

· Support programmes for young farmers

Among the various meetings between the State, regions, associations and representative entites that have taken place between 2023 and 2025, it has been concluded that there is a need to explore, among others issus:

· Access to land, through the promotion of land banks, collective land management and the mobilisation of idle public and private resources.

A roadmap with initiatives to promote generational renewal is currently being finalised. These measures will be presented in their final form when the European Commission publishes its plan, so that their compatibility can be guaranteed. 

As additional measures for the future, we believe that other equally effective measures could be adopted:

· Granting aids to promote land rental or transfer
· Rethinking the regulation on rights of first refusal and repurchase
· Improving tax policies in the event of sale or lease to young farmers
· Allow the EU to restrict foreign investment and land grabbing for other purposes, provided that such restrictions are proportionate and in the public interest
· Encourage early cessation of activity linked to the installation of a young farmer

This last measure has become particularly important in recent years. 
Within the framework of the CAP 2023-2027, some Spanish Regions (Asturias, Balearic Islands, Castile and León, Community of Madrid, Galicia and Catalonia) have planned aids for farmers or livestock decide to cease their agricultural activity and transfer their farm to another agricultural professional who wishes to take over. 

In general terms, in order to apply for the aid, the outgoing farmer or livestock breeder and the incoming farmer or livestock breeder must submit a project setting out the commitments of the parties and including a lease or sale contract for the transfer of the farm. In addition, a number of other requirements must be met, such as age, minimum production, etc.

It is important to simplify the processing of these files and not impose overly restrictive conditions that make access to aid practically impossible. 

There is also a need for further legal development, as in the case of land banks, and for greater dissemination and promotion at national level.


CONCLUSIONS

Numerous measures are being adopted at the national level by the Spanish State and by the various Autonomous Communities to facilitate access to land for new farmers and, in particular, for young farmers. However, much remains to be done. 

Not only is it necessary to review the regulation of certain mechanisms that allow access to land under individual ownership or use, as already mentioned, but also to adopt new measures to facilitate such access.  

Alongside the issues mentioned above, there are others that I have not addressed due to time constraints, but which also seem worthy of consideration. One example is the prohibition or restriction of the installation of photovoltaic plants on fertile land. Unlike other European Union countries such as France and Italy, where solar installations on agricultural land have been prohibited with exceptions or restricted, thereby preventing a reduction in arable land, no legislative measures have been taken in Spain in this regard. 

In short, facilitating access to land for new farmers, and especially for young people, remains a vitally important issue today, requiring appropriate solutions from Member States from a multidisciplinary perspective. 
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