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PROVINCIA, 
IMPERIVM, 

RES PVBLICA
En torno a la capacidad
decisoria de los mandos

romanos en sus provincias
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Interim certior factus P. Sulla, quem discedens catris praefecerat
Caesar, auxillo cohorti venit cum legionibus duabus; cuius
adventu facile sunt repulsi Pompeiani. Neque vero conspectum
aut impetum nostrorum tulerunt, primisque deiectis reliqui se 
verterunt et loco cesserunt. Sed insequentes nostros, ne longius
prosequerentur, Sulla revocavit. At plerique existimant, si acrius
insequi voluisset, bellum eo die potuisse finire. Cuius consilium
reprehendendum non videtur. Aliae enim sunt legati partes atque
imperatoris: alter omnia agere ad praescriptum, alter libere ad 
summam rerum consulere debet. Sulla a Caesare in castris relictus
liberatis suis hoc fuit contentus neque proelio decertare voluit, 
quae res tamen fortasse aliquem reciperet casum, ne 
imperatorias sibi partes sumpsisse videretur (Caes. BC 3.50-51)
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That there are now two decrees from Spain in the second century with the dum... 
vellet clause gives credibility to Appian’s report that such a clause was always included 
in what were, in fact, called treaties. The clause acknowledges clearly the superiority 
and long-term authority of the people and senate of Rome. In this, the people was a 
passive partner, electing magistrates before the fact, but without policy making 
functions. The senate made policy in Spain which was neither too broad nor too 
limiting and which changed as circum-stances warranted. It is possible to distinguish 
four quite distinct phases: I. From 218-197, a policy of anti-Carthaginian war and 
alliance building. During this period we have what may rightly be called 'military 
conventions' made to promote the war effort and surely without the offensive dum... 
vellet clause. II. From 197-154, a policy of establishing two Roman provinces by war and 
rather lenient enforcement of treaties. III. From 154-133, a policy of strict enforcement 
of treaties and a demand of unconditional surrender to those who resisted. IV. After 
133, pacified provinces were organized in some detail under the supervision of a 
senatorial commission on the spot. Throughout the four periods, the governors acted 
within senate policy guidelines (Ch. Ebel, “Dum populus senatusque Romanus uellet”, 
Historia 40 (1991), 439-448, p. 448).
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Consules profecti ad Pontium in conloquium, cum de 
foedere victor agitaret, negarunt iniussu populi foedus fieri 
posse nec sine fetialibus caerimoniaque alia sollemni. 
Itaque non, ut volgo credunt Claudivsque etiam scribit, 
foedere pax Caudina sed per sponsionem facta est (Liv. 
9.5.1-2).
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Sed ubi ea Romae comperta sunt, metus atque maeror
civitatem invasere: pars dolere pro gloria imperi, pars 
insolita rerum bellicarum timere libertati; Aulo omnes 
infesti, ac maxime qui bello saepe praeclari fuerant, 
quod armatus dedecore potius quam manu salutem
quaesiverat. Ob ea consul Albinus ex delicto fratris
invidiam ac deinde periculum timens senatum de 
foedere consulebat, et tamen interim exercitui
supplementum scribere, ab sociis et nomine Latino 
auxilia arcessere, denique omnibus modis festinare. 
Senatus ita, uti par fuerat, decernit suo atque populi 
iniussu nullum potuisse foedus fieri (Sal. Iug. 39).
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Inde Quinctius adhibitis legatis tantum tribunisque
militum condiciones in quas pax cum tyranno fieret has 
conscripsit: sex mensium indutiae ut essent Nabidi
Romanisque et Eumeni regi et Rhodiis; legatos 
extemplo mitterent Romam T. Quinctius et Nabis, ut
pax [ex] auctoritate senatus confirmaretur; et qua die 
scriptae condiciones pacis editae Nabidi forent, ea dies 
ut indutiarum principium esset (Liv. 34.35.1-3).



Alejandro Díaz Fernández Universidad de Málaga
V Seminario Libera Res Publica. Foro de Historiadores españoles de la República romana
Universidad Complutense de Madrid, 2 y 3 de Septiembre de 2023

Tum est cum Gaditanis foedus vel renovatum vel ictum; de quo 
foedere populus Romanus sententiam non tulit, qui iniussu suo nullo
pacto potest religione obligari […] Sed isti disputationi <hic> certe
nihil est loci; sacrosanctum enim nihil potest esse nisi quod per 
populum plebemve sanctum est. Quod si hoc foedus, quod populus 
Romanus auctore senatu, commendatione et iudicio vetustatis, 
voluntate et sententiis suis comprobat, idem suffragiis
comprobasset, quid erat cur ex ipso foedere Gaditanum in civitatem
nostram recipi non liceret? Nihil est enim aliud in foedere nisi ut pia 
et aeterna pax sit. Quid id ad civitatem? Adiunctum illud etiam est, 
quod non est in omnibus foederibus: Maiestatem populi Romani 
comiter conservanto… (Cic. Balb. 34-35).
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…de quo foedere populus Romanus sententiam non tulit, qui 
iniussu suo nullo pacto potest religione obligari…
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Acorraló [a Serviliano] en un precipicio, de donde no 
había escape posible para los romanos, pero Viriato 
no se mostró altanero en este momento de buena 
fortuna, sino que, por el contrario, considerando que 
era una buena ocasión para poner fin a una guerra 
mediante un acto de generosidad notable, hizo un 
pacto con ellos y el pueblo romano lo ratificó (καὶ 
τὰς συνθήκας ὁ δῆμος ἐπεκύρωσεν): que Viriato era 
amigo del pueblo romano y que todos los que 
estaban bajo su mandato eran dueños de la tierra 
que ocupaban (App. Hisp. 69)
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ἐκτὸς τ[ῆς] ἐπαρχείας ᾖς αὐτὸν ἐπαρχείας κ/ατὰ 
τοῦτον τὸν νόμον εἶναι δεῖ ἢ δεήσει / εἰ μὴ ἀπὸ 
συγκλήτου γνώμης πορεύεσ/θαι μήτε προαγέτω εἰ μὴ 
διαπορείας ἕνε/κεν ἢ δημοσίων χάριν πραγμάτων 
τούς τε ἑ/αυτοῦ κωλυέτω εἰδὼς ἄνευ δόλου πονήρου
(Lex de prouinciis praetoriis, Roman Statutes, no. 12)
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¡Muchas gracias!


